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Two separate indictments were filed iagainst the defendant in 2000. TIle first charged her 
with three counts of Murder in the Second I;egree under alternative theories, PL § 125.25 (1), (2), 
(3). The second charged her with Burglary jin the Second Degree, PL §140.25, together with 
misdemeanor charges. . 

On January 19, 2001, pursuant to a n/!gotiated plea and sentence agreement, the defendant 
entered a plea of guilty to Murder in the Sec;md Degree, ~L § 125.25(3), felony murder, in 
satisfaction of the first Indictment, and she e'ltered a plea of guilty to Burglary in the Third 
Degree, PL §140.20, in satisfaction of the sebond Indictment. The agreement called for a 
sentence of 20 years to life on the felony mUl"der and a concurrent 2 to 6 years indeterminate on 
the burglary. She also' agreed to cooperate Viiith the prosecution against Jeffrey Hampshire, the 
co-defendant in the murder. charge. A short i ime thereafter, the trial of the co-defendant took 
place. The defendant (Seeber) testified at th ilt trial on behalf of the prosecution and Mr. 
Hampshire was found not guilty by jury verdict. Subsequently, defendant made a motion to 
withdraw her plea of guilty. The motion wa:' denied and the defendant was sentenced on April 3, 
2001, in accordance with the plea and senter.!:;e agreement. 

The murder charge arOse out of the d·!:ath of the step-great grandmother of the defenda11t. 
The prosecution alleged that the defendant a.lltd Hampshire acted in concert in causing the 
strangulation death of the victim, in the victim's borne, during the course of the theft of her 
jewelry. . 

Defendant now moves, pursuant to Ci)L ~440. I 0 for an order vacating the plea entered on 
January 19,2001, and the sentence imposed j ~ n this Court on April 3,2001, convicting the 
defendant of Murder in the Second Degree at;d Burglary in the Third Degree. In her motion, the 
defendant asserts that newly discovered eviddnce indicates that the defendan.t 's plea was 
procured in reliance upon an item of evidenCl\ a New York State Police forensic evidence report, 
which has since been discredited. : 

A hearing on this motion was conduc·'ied before me on March 17,2011, May 5) 2011 and 
May 20,2011. At the hearing, this Court hea!'d testimony from the defendant's original defense 
counsel, Saratoga County Public Defender John H. Ciulla Jr., Jeffrey J. Lynn, the Crime 
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Laboratory Quality Assurance Administr8!~or at the Ohio Bureau of Criminal Identification and 
Investigation, Julie A. Pizziketti, Assistan!: Director of Biological Science at the New York State 
Police Forensic Center, and Peter R. DeF(:rest., Ph.D., forensic scientist and retirc::d Professor of 
Forensic Science at John Jay College in Nj~w York City. I give full credence to all of the 
witnesses who testified at this hearing. 

FINI'INGS OF FACT 

After the defendant's arrest by poli!!e authorities, she gave statements, both oral and 
written, admitting that she and Hampshire had gone to the victim's home, and that the victim's 
jewelry was stolen and that after the death !)fthe victim, she acted in concert with Hampshire in 
disposing of the victim's body. However, i:he insisted then., as she does now, that she was not in 
the victim 's house when the initial assault ,:m the victim occurred, including the duct taping of 
the victim ' 8 mouth. 

Defense counsel and his assistants liad extensive meetings with the defendant subsequent 
to her arrest and before her plea. It was the: belief of defense counsel that the prosecution would 
be hard pressed to obtain a conviction of in1entionalmurder against her but that the defendant 
was vulnerable on the charge of felony muder. Defense counsel further believed that if a 
credible defense could be presented on the :Iblony murder charge, it might be in the defendant's 
best interests to proceed to trial. Critical to !the establishment of the felony murder defense would 
be the ability of the defense to prove that thl!: defendant wa.s not in the house when the victim was 
initially assaulted. 

, 
During the discovery process, the Pel)ple disclosed to the defense a report from a New 

York State Police forensic scientist that ider:tical fibers from the duct tape around the victim's 
mouth were found on the gloves that the defimdant w.as wearing during the encounter. When the 
defendant was told about the existence of thi!5 evidence~ she continued to insist that she was 
outside the hOllse when the victim's mouth ,:i,as duct taped and that she had never handled the 
duct tape. Defense counsel explained to her ;~at if she went to trial, this evidence wou.ld be 
presented to the jury and its effect would lik~ j Iy be devastating. Ultimately, defendant and 
defense counsel agreed that she should enter :1 plea of guilty to felony murder in exchange for a 
sentence of20 years to life rather than the 25yea.rs to life maximum, with an agreement that she 
would testify against Hampshire. The existeJi lce of the forensic report appears to have been the 
deciding factor in the decision to plead guilty! rather than go to trial. During the plea, the 
defendant's plea allocution was complicated by the defendant's insistence that she was not in the 
house when the victim was initially assauhed iand it does appear that one of the major factors 
leading to Hampshire's acquittal was the disc l'cditing of the defendant's trial testimony by 
Hampshire' s defense counse.l, when the defenjant conti11ued to insist that she had not touched 
the duct tape even aftcr being confronted witt:: the forensic report. The forensic report in question 
was authored by New York State Police Forerisic Scientist Garry Veeder. 
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In 2008, the New York State Police iForensic Investigation Center underwent a routine 
reaccreditation audit by the American Socic!ty of Crime Laboratory Dil'ectoTs/Laboratory 
Accreditation Board (ASCLD/LAB). Duril!g that audit, ASCLD/LAB discovered anomalous 
results in a proficiency test offiber analyse .~ ! completed by Veeder. The Board's assessor 
interviewed Veeder and that interview Taise ~j serious questions regarding Veeder's competence 
and it created a perception that his work wa:; fundamentally deficient. 

The Forellsic Center then commenc<id an internal investigation which included a series of 
interviews with Veeder. Veeder's answers 10 multiple questions asked of him created further 
doubts as to his competence. On May 7, 20~8 , while the intcrnal investigation was continuing, 
Veeder submitted notice that he would retirl!! from State service on May 30, 2008. On May 21, 
2008, Veeder was requested to appear for ali.other interview. Veeder declined, stating that he 
would seek the advice of his attorney. On l'v[ay 23,2008, Veeder committed suicide. 

The Commission on Forensic Sciendc and the New York State Police eventually referred 
the matter to the Office of the New York Sdte Inspector General. The Inspector General then 
launched a full blo\\m investigation which c',llmillated in the issuance of a 114 page report in 
December of2009. 

The People assert in their post-heariEg memorandum that despite all of the contentions 
and allegations submitted by the defense in !i'upport of this motion, there is absolutely no proof 
whatsoever that any of the findings or condllsions reported by analyst Veeder were wrong, 
misleading or fabricated and that, in fact, th~! independent review conducted On behalf of the 
defense actually sustained Veeder's findings: 

The facts are as follows ~ 

The report concluded with eighteen f ~ lldings related to "Gany Veeder and The Forensic 
Investigation Center." Among those finding!;, the Inspector General found that Garry Veeder had 
violated laboratory protocol; that he had fa.ls l !:ly created the appearance on proficiency tests and 
casework that he had actually conducted a certain test; that he utilized instruments and methods 
not authorized by State Police policy; that he! failed to maintain appropriate records regarding 
these unapproved instruments; and 

Although failure to conduct a determj!nation ofrelative refractive index alone 
most likely should not directly affect ihe results of a fiber analysis, compounded 
with Veeder's lack of ability to explailn or sufficiently demonstrate other 
teclmiques, concerns are raised regarc! ing all of Veeder's fiber examination 
results. . 

After the issuance of the Inspector Ge!l.eral's Report, the New York State Police entered 
into an agreement with the Oh.io Bureau of Cimil'lal Identification and Investigation for that 
Bureau to examine, for overall quality, a laql~ : number of files involving Mr. Veeder's work. The 
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file involving this defendant's pIca of guih;y was one of those. The agreement between the New 
York State Police and the Ohio Bureau caLed for the work to be done without compensation. 

Jeffrey 1. Lynn, the Crime Laboratciry Quality Assurance Administrator at the Ohio 
Bureau, was the individual who reviewed lhe files. The scope of his work was somewhat 
limited. He was to in.dicate wl1ether or not:; Mr. Veeder's conclusions were "reasonable within the 
range of acceptable opinions of peers witM!1 the discipline." However, Mr. Lynn's conclusions 
were to be based upon an assumption that ':vhat was contained in Mr. Veeder's worksheets and 
documentation was correct. Although Mr. Lynn did answer the query relative to this case in the 
affirmative, he did testify at this hearing th,jlt the method Mr. Veeder used for testing the fibers - a 
refractive index test resulting ill a precise nj..1merkal value - was "atypical", was not the method 
generally used within the industry, and it sljould have raised a concern to a peer reviewer. He 
also testified that the paperwork submitted I?y Mr. Veeder to support his conclusions would not 
have satisfied the protocols of his laborator;l in the year 2000 and that he would not have relied 
on them. 

In preparation for this hearing, the &~fense procured the services of Peter R. DeForest 
Ph.D. ) retired forensic science professor atllhe John Jay College of Criminal Justice in the City 
University of New York. Dr. DeForest has ;3. doctorate in Criminology and Criminalistics. He 
currently maintains a private consulting pra :~tice, he has lectured widely on trace evidence 
throughout the country, and he is the author: of approximately fifty papers and dissertations on 
forensic science. 

Dr. DeForest was allowed to examirle Mr. Veeder' s records relating to tl1is case, at the 
State Police Laboratory in Albany. He has ::ilso examined transcripts of testimony relating to this 
matter, and materials that were provided by .:he New York State Police to the Ohio Laboratory. 
At this hearing, Dr. DeForest testified that tJ !'.e method allegedly utilized by Mr. Veeder for 
testing the fibers from the glove and the due;; tape would not have produced a numerical result as 
documented by Mr. Veeder. He fulther testj;fied '(to a reasonable degree offorellsic scieilce 
certainty" that, given the method of examim:tiol1 in this case and the nature of the fibers, it would 
have been impossible for the conclusion to I:!ave been drawn, as reported by Mr. Veeder, that the 
fibers from the defendant's glove were "ideritical" to the fibers on the duct tape. 

Throughout this proceeding, the pros ;~cution has asselted that, apart from Mr. Veeder 's 
fiber analysis, there is an abundance ofother!evidence that the defendant is guilty of murder. To 
the contrary, although there may be a cOlwin.::ing case that the defendant committed various 
crimes both before and after the victim was ~ ~ iIIed, evidence that the defendant is guilty of the 
actual murder is considerably less convincinr:i. In the People's post-hearing memorandum of law, 
the People proclaim that in the defendant's S·li;J.tcment given to Investigator York and Investigator 
D'Angelo, the defendant "described how she ;and her boyfriend did indeed murder Mrs. Witter." 
This is a blatant mischal'acterization of the st;!.tement. Although in her statement the defendant 
acknowledges that she committed ce11ain crit'!leS after the victim died, and prior to that, she 
engaged in celtain acts from which a jury COll i ~ d possibly find her gUilty of felony murder Or 
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